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XAVIER BECERRA :
Attorney General of California
MARY CAIN-SIMON
Supervising Deputy Attorney General
ALICE W. WONG
Deputy Attorney General
State Bar No. 160141
455 Golden Gate Avenue, Suite 11000
San Francisco, CA 94102-7004
Telephone: (415) 510-3873
Facsimile: (415) 703-5480
E-mail: Alice.Wong@doj.ca.gov _
Attorneys for Complainant , \

BEFORE THE
MEDICAL BOARD OF CALIFORNIA
DEPARTMENT OF CONSUMER AFFAIRS

STATE OF CALIFORNIA
In the Matter of the Accusation Against, Case No. 800-2018-044605
TOD HAGINS, M.D. | |
3920 Washington St.
Weirton WV 26062-5343 DEFAULT DECISION
‘ AND ORDER
Physician's and Surgeon's Certificate No. C | [Gov. Code §11520]
149131 _
Respondent.
FINDINGS OF FACT

1.  On or about October 3, 2018, Complainaht Kimberly Kirchmeyer, in her official
capacity as the Executive Director of the Medical Board of California, Department of Consumer
Affairs, filed Accusation No. 800-2018-044605 against Tod Hagins, M.D. (Respondent) before
the Medical Boara of California. |

2. On or about May 4, 2017, the Medical Board of California (Board) issued Physician's
and Surgeon's Certificate No. C 149131 to Respondent. Tﬁe Physician's and Surgeon's Certiﬁqate
was in full force and effect at all times prior to August 8, 2018. Effective August 8, 2018,

Respondent’s California license was suspended pursuanf to section 2310 of the Code.
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Respondent’s California license remains suspended, and will expire on March 31, 2019, unless
renewed. (Exhibit Packet, Exhibit 1! Certificate of Licensure.) '

3. On or about March 12, 2018, a Criminal Information was filed against Respondent in
the United States District Court for the Northern District of West Virginia, in the matter of United
States of America v. Tod Hagins, M.D., Case No. 5:18-CR-00007, alleging Respondent conspired
to distribute a controlled substance outside the course of professional practice, healthcare fraud
and money-laundering. On April 16, 2018, in the United States District.Court, Northern District
of West Virginia, in the matter of United States of America v. Tod Hagins, M.D., Case No. 5:18-
CR-00007, Respondent pled guilty to one feldny count of Conspiracy to Distribute a Céntrolled
Substance Outside the Course of Professional Practice in violation of 21 U.S.C. sectioné :
841(a)(1), 841(b)(1)(C) and 846, one felon'y count of Health Care Fraud in violation of 18 U.S.C.
section- 1347, and one felony count of Money Laundering in violation of 18 USC section 1956
(@)(1)B)(A). On or about April 20, 2018, the Pennsylvania State Board of Medicine issued an
Order of Temporary Suspension and Notice of Hearing, whereby Respondent’s license was
suspended based on the Criminal Informatipn filed in Case No. 5:18-CR-00007; on Respondent’s
guilty pleas to the Information; and the Court Order accepting Respondent’s Guilfy Pleas. On or
about May 14, 2018, the Pennsylvania State Board of Medicine issued an Order Continuing
Immediate Temporary Suspension. (Exhibit Packet, Exhibit 2, Accusation, related documents,
and Declaration of Service.)

4, On or about October 3, 2018, an employee of the Board, served by Certified and First |
Class Mail a cbpy of the Accusation No. 800-2018-044605, Statement to Respondent, Request for
Discovery, Notice of Defense (2 copies), Government Code sections 11507.5, 1507.6, and
11507.7, A Manual of Model Disciplinary Orders and Model Disciplinafy Guidelines, and
Uniform Standards for Substance-Abusing Licensees to Respondent's address of record With the

Board, which was and is 3920 Washington St. Weirton WV 26062-5343. (Exhibit Packet,

! The evidence in support of this Default and Order is submitted herewith as the “Exhibit
Packet.” ' '
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Exhibit 2, Accusation, related documents, and Declaration of Service.) Respondent did not
respond to the Accusation.

5. Service of the Accusation was effective as a matter of law under the provisibns of
Government.Code sectién 115085, subdivision (c).

6. Qn October 26, 2018, an employeé of the Attoméy General’s Office served by
Certified and First Class mail addressed to Respondent at 3920 Washington St. Weirton WV
26062-5343 a Courtesy Notice of Default. The Courtesy Notice of Default with a copy of the

Accusation and Notice of Defense advised Respondent that he was in default; that he should take

immediate action and file a Notice of Defense; and cautioned her that a decision would be
rendered by the Board w1thout hearing if he did not take action. (Exhibit Packet Exhibit 3
Courtesy Notice of Default, related documents, and Declaratlon of Service.)

7. On or about November 15, 2018, the aforementioned documents were returned by the
U.S. Postal Service marked “Not Deliverqble as Addressed, Unable to Forward.” (Exhibit
Packet, Exhibit 4, U.S. Postal Service Returned Envelope.)

8.  Asecond address, 109 Avalon Ests Steubenville, OH 43953-3777 was obtained by

the Board through Lexis Nexis. On November 21, 2018, an employee of the Board served .by

Certified and First Class Mail copy of the Accusation No. 800-2018-0446035, Statement to

Respondent, Request for Discovery, Notice of Defense (2 copies), Government Code sections
11507.5, 1507.6, and 11507.7, A Manual of Model Disciplinary Orders and Model Disciplinary
Guidelines, and Uniform Standé.rds for Substance-Abusing Licensees to Respondent at 109
Avalon Ests Steubenville, OH 43953-3777. (Exhibit Packet, Exhibit 5, Accusation Packet served
on Respondent.)

9.  On December 20, 2018, the Board sent to the Attorney General’s office a 'signed U.S.
Postal Service Certified Mail Receipt confirming receipt of the Accusation Packet served to
Respondent at 109 Avalon Ests Steubenville, OH 43953-3777 (Exhibit Packet, Exhibit 6, U.S.

Postal Service Certified Mail Receipt.) Respondent has not responded to the Accusation. -
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10.  OnJanuary 9, 2019, A Second Courtesy Nétice of Default was served to Reépondent
at 109 Avalon Estates Steubenville, OH 43953-3777. (Exhibit Packet, Exhibit 7, Second Courtesy
Notice of Default.) ' |

STATUTORY AUTHORITY

11. Business and Professions Code section 118 states, in pertinent part:

"(b) The suspension, expiration, or forfeiture by operation of law of a license issued by a
board in the‘departmént, or its suspension, forfeiture, of cancellation by order of the board or by
order of a court of law, or its surrender without the written consent of the board, shall not, during
any period in which it may be renewed, festored, reissued, or reinstated, déprive the Board of its
authority to institute or continue a disciplinary proceeding against the licensee upon any ground
provided by law or to enter an order suspending or revoking the license or otherwise taking
disciplinary action against the license on any such ground." |

12.  Government Code sectioﬁ 11506 states, in pertinent part:

"(c) The respondent shall be entitled to a hearing on the merits if the respondent files a
notice of defense, and the notice shall be deemed a specific denial of all parts of the accusation
not expressly édmitted. Failure to file a notice of defense shall constitute a waiver of respondent's
right to a hearing, but the agency in its discretion may nevertheless grant a hearing."

13.  Respondent failed to file a Notice of Defense within 15 days after_servicé upoﬁ him
of the Accusation, and therefore waived hié right to a hearing on the merits of Accusation No.
800-2018-044605.

14. California Government Code section 11520 states, in pertinent part:

"(a) If the respondent either fails to file a notice of defense or to appear at the hearing, the
agency may take action based upon the respondent's express admissions or upon other evidence
and affidavits may be used as evidence without any notice to respondent.”

15.  Section 2305 of the Code states: |

“The revocation, suspension, or other discipline, restriction or limitation imposed by
another state upon a license or certificate to practice medicine issued by that state, or the

revocation, suspension, or restriction of the authority to practice medicine by any agency of the
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federal government, that would have been grounds for discipline in California of a licensee under
this chapter [Chapter 5, the Medical Practice Act] shall constitute grounds for disciplinary action
for unprofessional conduct against the licensee in this state.”

16. Section 141 of the Code states:

"(a) For any licensee holding a license issued by a board under the jurisdiction of the
department, a disciplinary action taken by another state, by any agency of the federal government,
or by another country for any act substantially related to the practice regulated by the California
license, may be a ground for disciplinary action by the respective state licensing board. A
certified copy of the record of the disciplinary action taken against the licensee by another state,
an agency of the federal government, or another country shall be conclusive evidence of the
events related therein.

"(b) Nothing in this section shall preclude a board from applying a specific statutory
provision in the licensing act administered by that board that provides for discipline based upon a
disciplinary action taken against the licensee by another state, an agency of the federal
government, or another country."

17. Pursuant to its authority under Government Code section 11520, the Board finds
Respondent is in default. The Board will take action without further hearing and, based on
Respondent's express admissions by way of default and the evidence before it, contained in the
Exhibit Packet, Exhibits 1, 2, 3, 4, 5, 6, and 7, finds tha;t the allegations in Accusation No. 800-
2018-046406 are true.

DETERMINATION OF ISSUES

Pursuant to the foregoing Findings of Fact, Respondent’s conduct, and the actions of the
United States District Court, Northern District of West Virginia, constitute cause for discipline
within the meaning of Business and Professions Code sections 2305 and 141 (a). |

ORDER

ITIS SO ORbERED that Physician's and Surgeon's Certificate No. C 149131, heretofore

issued to Respondent Tod Hé.gins, M.D., is REVOKED.

'S5
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Pursuant to Government Code section 11520, subdivision (c), Respondent may serve a

written motion requesting that the Decision be vacated and stating the grounds relied on within

seven (7) days after service of the Decision on Respondent. The agency in its discretion may

vacate the Decision and grant a hearing on a showing of good cause, as defined in the statute.

This Decision shall become effective on  March 21, 2019, at 5:00 p.m.

It is so ORDERED _ February 19, 2019.

SF2018201192

K b/

Kimberly Kirchjneyer, Execuff¥e Director
FOR THE MEDICAL BOARD OF CALIFORNIA
DEPARTMENT OF CONSUMER AFFAIRS
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XAVIER BECERRA STATE OF CALIFORNIA
Attorney General of Cahforma
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- Supervising Deputy Attorney General : ENTOM&QK 20 (¥
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Deputy Attorney General : ' :
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State Bar No. 160141
455 Golden Gate Avenue, Suite 11000
San Francisco, CA 94102-7004
Telephone: (415) 510-3873
Facsimile: - (415) 703-5480

Attorneys for Complainant

BEFORE THE _’
MEDICAL BOARD OF CALIFORNIA
DEPARTMENT OF CONSUMER AFFAIRS

STATE OF CALIFORNIA
In the Matter of the Accusation Against: Case No. 800-2018-044605
Tod Hagins, M.D. ACCUSATION

3920 Washington St.
Weirton, WV 26062-5343

Physician's and Surgeon's Certificate

No. C 149131
Respondent.
Complainant alleges:
PARTIES

1. . Kimberly Kirchmeyer (Complainant) brings this Accusation solely in her ofﬁciél |
capacity as the Executive Director of the Medical Board of California, Department of Consumer
Affairs (Boaird). , |

2.~ On or about May 4, 201 7, the Medical Board issued Phyéician’s and Surgéon’s
Certificate Number C 149131 to Tod Hagins, M.D. (Respondent). The Physmlan s and Surgeon S
Certificate was in full force and effect at all times prior to August 8, 2018. Effective August 8,
20018, Respondent’s California license was suspended pursuant to section 2310 of the Code.
Respondent’s California license remains suspended, and will expire on March 31,2019, unless

renewed.

1
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- events related therein.

JURISDICTION

3. This Accusation is brought before the Board, under the authority of the following _'
laws, All section references are to the Business and Professions Code unless otherwise indicated.
4. Section 2227 of the Code provides that a licensee who is found guilty under the

Medical Practlce Act may have his or her license revoked suspended for a period not to exceed
one year, placed on probation and required to pay the costs of probation monitoring, or such other
action taken in relation to discipline as the Board deems proper

5. Section 2305 of the Code states:

“The revocation, suspensron or other disc1phne restriction or limitation 1rnposed by
another state upon a license or certificate to practice medicine issued by that state, or the
revocation, suspension, or restriction of the authority to practice medicine by any agency of the
federal government, that would have been grounds for discipline in Califomia of a licensee under
this chapter [Chapter 5, the Medical Practice Act] shall constitute grounds for disciplinary action
for unprofessional conduct against the licensee in this state.”

6 Section 141 of the Code states:

"(a) For any licensee holding a license issued by a board under the jurisdiction of the
department, a disciplinary action taken by another state, by any agency of the federal governrnent,
or by another country for any act substantially related to the practice regulated hy the California
license, may be a ground for disciplinary action by the respective state licensing board. A
certiﬁed copy of the record of the disciplinary action taken against the licensee by ’another state,

an agency of the federal government, or another country shall be conclusive evidence of the *

"(b) Nothing in this section shall preclude a board from applying a specific statutory
provision in the licensing act administered by that board that provides for discipline based upon a
disciplinary action taken against the licensee by another state, an agency of the federal

government, or another country."

2
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7. -Section 2236 of the Code provides that the conviction of any offense substantially
related to the qualifications, functions or duties of a physician and surgeor constitutes
unprofessional conduct.

8. Section 802.1 of the Code provides that a physician charged with a feloﬁy must report
the charge to the Medical Board within 30 days. The licensee must also report a conviction of
any felony or misdemeanor within 30 days of the conviction.

FIRST CAUSE FOR DISCIPLINE

(Discipline, Restrictions, and Limitations Imposed by Another State)

9. Onor about March 12, 2018, a Criminal Information was filed against Respondent in
the United States District Court for the Northern District of West Virginia, in the matter of United
States of Americav. Tod Hagins, M.D., Case No. 5:18-cr-00007, alleging Respondent conspired
to distribute a controlled substance outside the course of professional practice, healthcare fraud
and money laundering. On or about April 20, 2018, the Pennsylvania Sfate Board of Medicine
issued an Orde.r of Temporary Suspension and Notice of Heaﬁng whereby Respondent’s license
was suspended based on the Criminal Information filed in Case No. 5:18-cr-00007; on
Respondent’s guilty plAeas to the Information; and the Court Order accepting Respondgnt’é Guilty
Pleas. On or about May 14, 2018, the Pennsylvania State Board of Medicine issued an Order
Continuing Immediate Temporary Suspen§ion.

A copy of the Order of Temporary Suépension and Notice of Hearing, Petition for
Immediate Temporary »Suspension and Order Continuing Irrimediate Temporary Suspension are
attached as Exhibit A. - ‘

10. . Respondent’s conduct and the action of the Pennsylvania State Board of Medicine as

set forth in paragraph 9, above, constitute cause for discipline pursuant to sections 2305 and/or

141 of the Code. . , ' -

SECOND CAUSE FOR DISCIPLINE
(Criminal Conviction/Unprofessional Conduct)
11. On April 16, 2018, in the United States District Court, Northern District of West .
Virginia, in the matter of United States of America v. Tod Hagins, M. D., Case No. 5:1 8-cr-00007,

3
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‘841(b)(1)(C) and 846, one felony count of Health Care Fraud in violation of 18 U.S.C. section

Respondent pled guilty to one felony count of Conspiracy to Distribute a Controlled Substance

Outside the Course of Professional Practice in violation of 21 U.S.C. sections 841(a)(1)

1347, and one felony count of Money Laundering in violation of 18 U.S.C. section 1956
@OB)D. | |

12. Respondent’s criminal convictions constitute unprofessional éonduct and the -
conviction of crimes- substantially related to the qualifications, functipns or duties of é physician
and surgeon, are cause for discipline pursuant to Business and Professions Codc'sections 2234
and/or 2236. | | |

13.  Respondent failed to report either the filing of the criminal charges or the criminal
convictions as required by section 802.1. Respondent’s fallure to report either the ﬁhng of the
criminal charges or the cr1m1na1 convictions constltutes unprofessional conduct and is cause for
discipline pursuant to section 223 4,

| PRAYER

WHEREFORE;.Complainant requests that a heariﬁg be held on the matters I;erein aHeged,
and that following.the hearing, the Medical Board of CaIifomia issue a decision:

1. Revoking or suspending Physician's and Surgeon's Certiﬁc.ate Number C 149131,
issued to Tod Hagins, M.D.;

2. Revoking, suspending or denying approval of Tod Hagins, M._D.'s authorify to
supervise physician éssistants' and advanced practice nurses;

3. Ordering Tod Hagins, M.D., if placed oﬁ probation, to pay the Board the costs of
probation monitoring; and |

4, 'Taking such other and further action as deemed necessary and proper.

DATED: October 3, 2018 » //W/M/é MMM

MBERLXU(LRCHMEYER /Ad
Executive Director
Medical Board of California
Department of Consumer Affairs
State of California
Complainant

4
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Exhibit A
Case No. 800-2018-044605
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RECEIVED

MAY 1 4 201

Depaniment ot State -

COMMONWEALTH OF PENNSYLVANIA
DEPARTMENT OF STATE
BEFORE THE STATE BOARD OF MEDICINE

Prothonotary
Commonwealth of Penusylvania _ :
Bureau of Professional and - :
Occupational Affairs S ‘DocketNo.  0843-49-18
' ' . File No. 18-49-03583
Y. :
Tod Hagins, M.D, :
Respundent ]

ORDER CONTINUING IMMEDIATE TEMPORARY SUSPENSION
‘M‘_____

AND NOW, this 141 day of Miay, 2018, upon consideration ofthe evidence presented at the
preliminary hearing in this matter on this date; the Commonwealth has established a prima t:acie case .
supporting the allegations in the Commonwealth’s Pefition forImmediate Suspensiqn. Itis therefore.
ORDERED that the immediate temporary suspension of the license to practice medicine and surgery
in the Commonwealth of Tod Hagins, M.D., Respondent, license no. MD430273, as 6rdered by
the Probable Cause Screening Committee of the State Board of Medicine (“Board”) on Ap’xii 20,

2018, shall remain in effect unﬁl otherwise ordered by the Board, but in no event Jonger than 180
days, as requu'ed by the Medical Practice Act, Act of December 20, 1985, P.L, 457, No: 112, as
amended 63P.8.§422.1 ¢t seq., at section 40(a), 63 P.S, § 422._40(&).

It is further ORDERED that the file in this matfer is CLOSED,

BY ORDER:

Roadu@

Ruth D, Dunnewsld
Hearing Examiner.

For the Comrionwealth: Keith E. Bashore, Esquire
GOVERNOR’S OFFICE OF GENERAL COUNSEL



DEPARTMENT OF STATE OFFICE OF CHIEF COUNSEL
PROSECUTION Division

P.0O. Box 69521

Harrisburg, PA 17106-9521

For Respondent: " JomA. Schwab, Esquire
PIETRAGALLO GORDON ALFANG BOSICK & RASPANTY, LLP
38% Floor ~ _ :

One Oxford Centre
Pittsburgh, PA 15219

Date of maiting: g{ 1 { §)
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COMMONWEALTH OF PENNSYLVANIA T8/ msas(GiAhy

DEPARTMENT OF STATE .
BEFORE THE STATE BOARD OF MEDICINE CEREPR20 ML 03
. : Gi PSRN of O
Commonvwealth of Pennsylvania, _ Bl
; - File No.: 18-49-03583
Occupational Affairs
Vs,
Tod Hagins, M-D., Docket No: N -49-18
Respondent 86 "( 5

ORDER OF TEMPORARY SUSPENSION AND NOTICE OF HEARING

AND NOW, this &b day of &X‘) yl , 2018, upon review of the Petition for

Temporary Suspension of the hgense to practice as a medical physician and surgeon held by Tod
Hagins, M.D. (h-ez'einqﬂer “Respondent™), license number MD430273, filed by the Prosecuting
Attorney for the Commonwealth of Pennsylvania, the State Board of Medicine (hereinafter
“Board™) makes the following findings and enters the following Ord;r.

A SUSPENSION ORDER

The Board finds the Prosecuting Atlomney has alleged facts in the Petition, which, if taken
as true, establish at each and every count that the Respondent's continued practice as & medical
physician and surgeon withif the Commonwealth of Pennsylvania, along with the exercise of any
other licenges, registrations, certificates, approvals, authorizations, or permits (hereinafier referred
to collectively as “authorizations to practice the profession"’). issued b;r the Board, makes
Réspondent an immediate and clear danger to the public health and safety. Therefore in
accordance with Section 40(a) of the Medical Practice Act, Act of December 20, 1985, P.L. 45 7,
No. 112, ("Act™), 63 P.S. § 422.40(a), the Board ORDERS that the license to practice as a medical

physician and surgeon issued to the Respondent, license number MD430273, along with any other



authorizations to practice the profession issuéd by the Board to Respondent, are TEMPORARILY
SUSPENDED upon the service of this Order. Respondent shall surrender his wall certificate(s),

biennial rencwal certificate(s) and wallet card(s) (or notarized affidavit of their loss or destiuction)

10 1e€presematves 01 (e Bureau of Enjorcement and Investigation or thé Bureau of Professional
and Occupational Affajrs, immediately upon service of this Order in accordance with Section 44

of the Act, 63 P.S. § 422,44, , ,

PRELIMINARY HEARING

A preliminary hearing shall be scheduled and 'mnapctcd by the Board or Office of Hearing
Examiriers to be convened within thn‘ty (30) days from the date of issuance of this Order. The
;}reliminary hearing shall be limited to evidence on the issue of whether there is a prima facie case
to support the texﬁporary suspension of the Respondent’s license aﬂd other authorizations to
practice the profession issued by the Board. The preliminary hearing will be held at a lo;:ation
designated by the Board or a hearing examiner for the Board. |

'l;he Respondent is 'en-’titled fo be present at the preliminary hearing ana may be represented
by an attomey, cross-examine witnesses, inspect physical evidence, call witnesses, offer e;ddence
and testimony and make a record of the proceedings,

If the Board or hearing examiner finds a prima facie case is not established, Respondent’s
license and other authorizations to practice the profession issued by the Board will be immediaiely
restored. If a prima facie case is established, the temporary suspeﬁsion shall remain in effect until
‘vacated by the Board,_ but in no event longer than 180 dz;ys, unless otherwise ordered or agreed to

by the participants.



ADDITIONAL FORMAL ACTION
“In addition to this temporary suspensib_n proceeding, the prosecuting - attorney will

commence a separate-action to suspend, revoke or otherwise restrict Respondent®s license and

T o antoriZations 10 practice the protession ssued by The Board Through the filing of a charging

document, an Order to Show Cause. The Order to Shdw-Cause may include, but not be limited to,
the facts which were alleg_ed in the Petition for Immediate Temporary Suspension, Any Order to
- Sl;bw Causé ﬁAllad"by the prosecuting attormney will be served upon the Respondent and the Oi;der :
will direct Respondent to réply to the charges in a writlen answer within twenty (20} days of the
issuance of the Order to Show Cause, A formal hearing on that Order to Show Cause will then be

scheduled and conducted by the Board or the Hearing Examiner for the Board.

PROCEDURES
Continuances will be éranted fpr good cause only. A request for a continuance must be
filed with the Prothonotary, in writing, at least orie (1) week prior to the date of the hearing. The
requirement of the one (1) week advance filing of a request for continuance will be waived only
upon a showing of good cause. The failure to have an aﬂome;' present and a request for’
. cohtinuance to retain ari attorney will not be considered a valid reason for the granﬁng of a
continuance on the éay of the heaxing. A request by the Respondent for an extension of tinie
or a continuance which will delay the preliminary hearing or the formal hearing must be
accompanied by the agreement of the Respondent that the 180-d;r1y temporary suspension
willr continue during whatever additional time is necessary to concludé the proceedings,
All proceedings are conducted in accordance with the Adminisirative Agency Law, 2
Pa.C.5. §§‘ASOI-508, 701—704; 63 P.S. §§ 2201-2207; and the General Rules of _Administrative

Practice and Procedure, 1 Pa.-Code §§ 31.1-35.251. A record of the “hearing will “be



stenographxcal]y prepared by an official rcportmg service. A copy ofthe transcript may be secured
by personally making arrarigements with the reporting service at the time of the hearmg

Any document submitted in this matter must be filed with:

Prothonotary

Pennsylvania Department of State
2601 North Third Street
P.O.Box 2649~ - -~
Harrisburg, PA 17105
717-772-2686

Also, you must send a separate copy of any documents submitted in this méttcr to the
prosecuting attorney named below at:
Keith E, Bashore, Prosecuting Attorney
- Pennsylvania Department of State

P.O. Box 69521
Harrisburg, PA' 17106-9521



BY ORDER;

BEFORE THE STATE BOARD OF
MEDICINE PROBABLE CAUSE
SCREENING PANEL

Charles A. Castle,

Committce Member

John M. Mitchell,
L.P,C.C.P,
Committee Member

. Board Counsel;

For the Commonivealth: -

Rcspondem:

File No.:

Deate of Issuance:
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Wesley J. Rish (A-L) or Peter D, Kovach (M-2)

Keith E. Bashore, Prosecuting Attorney
Peansylvania Department of State

P.O. Box 69521 )

Harrisburg, PA 17106-9521

Tod Hagins, M.D.

109 Avalon Estates
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COMI\!(ONWEALTH OF PENNSYLVANIA

DEPARTMENT OF STATE ENERR20 M

BEFORE THE STATE BOARD OF MEDICINE

Commonwealth of Pennsylvania, . A L
~Burenuof Professtumat-amt T Fite o 18=49-63583
- Occupational Affairs
vs.
Tod Hagins, MD., DocketNo: 0842~ w4918
Requuder;t .

s

PETITION FOR IMMEDIATE TEMPORARY SUSPENSION

AND NOW, the Commonwealth of Pexmsylvania, Buréau‘ of Professional and
Occupational Affairs, by and through its Prosecuting Attorney, Keiih E. Bashore, petitions the
 State Board of Medicine (hereinafter “Board™) for the immediate temporary suspension of the
license to practice as a medical ?hysician and surgeon issued to Tod Hagins, M.D. (heréinqﬁer

“Respondent™), along with any otlier licen_sé’s, registrations, certificates, approvals, authorizations,
P : g y Bl pp:

or permits (hereinafter referred to collectively as “authorizations 1o i ractice the profession™),
p { ) p

‘issued by the Board to Respondent &t the time this Pefition is Granted, pursuant to Section 40(a)

of the Medical Practice Act, Act of December 20, 1985, P.L. 457, No. 112, ("Act") as amended

(hereinafier “Act”), 63 P.S. § 422.40(a), and in support thereof alleges as follows:

«

1. Petitioner is a Prosecuting Attorney for the Bureau of Professiona] and Occupaﬁm;al '

Affairs, a deparimental administrative agency within the Pennsylvania Department of State.

2. Respondenf holds the following license to practice as a medical physician and surgeon

in the Commonwealth of Pennsylvania: license no.: MD430273.
3. Respondent’s license was originally issued on October 13, 2006, is current through
December 31, 2018, and, absent further Board actioni, may be renewed, reactivated or reinstated

thereafter upon the filing of the appropriate documentation and payment of the necéssary fees.



4. Atall times pertment to the Factual Allegations, Respondent held a hcense fo pract1ce
asa medlcal physician and surgeon inthe Commonwealth of Pennsylvania.

5. Respondent's last kn’0wn address on file with the Board is: 109 Avalon Estates,

Wintersville, OH 43933,
COUNT ONE
| 6. Paragraphs 1 through 5 are incorporated by reference.
7. Onorabout March 12, 2018, a Cnmmal Information (“Infonnatlon”) was filed in the
United States sttnct Court for the Northern District of West Virginia in the matter of United
States of America v. Tod Hagins, M.D, at Criminal No. 5:18cr7.
8. A true and correct copy of the Information is attached and incorporated as Exhibit A.
9. Count One of the Information charged Respondent with the felony offense of
Conspiracy to Distribute Controlled Substances Outside the Bounds of Professional Medical
Practice, in violation of 21 U.S.C. §§841(a)(1), 841(B)(]j(C), and 846; '
10. Aﬁnotated in paragraph 2 under the “Background of the Conspiracy” section for
Count One of the Information is the following: “The defendant Tod Hagins is a physician who
was authorized by the Drug Enforcement Administration (DEA) to prescribe Schedule Ilv= IIT and
IV controlled substances and was authorized by the Substauce Abuse and Mental Health
‘Services Administration (SAMHSA) to prescribe suboxone subutex and buprenorphine,
Schcdulc oI controllcd substances, for the purpose of treating patients for opioid addiction.”
11. Annotated in paragraph 8 under the “Background of the Conspiracy” section for
‘Count One of the Information is the following: “The defendant Tod Hagins provided Individuals

1 through 3 with prescriptions for controlled substances which were outside the bounds of



medical practice and without legitimate medical purpose for sale to others for street value in
exchange for a share of the proceeds from the drug sales.” -

12. Annc_)tated in paragraph 10 under the “Manner and Means™ section for Cm;nt One of

the Informafion 1s the Toliowmg: “The aetendanl Tod Hagms, utihizing The DEA reglstrau;m,
numbers assigned 1o him for the purpose of prescﬁbing-Schedule IT, 111 and IV controlled
substances 0 his patients in the course of treatment in his géneral medical practice and his drug
addiction treatmert center, provided individuals 1 through 3 with prescriptions for mfyoodon_e, a
Schedule II controlled substance, from the Bui]ding in Weirton, West Virginia which housed his
general medical practice and the Weirfon Suboxone Clinic and from his home in Wintersville,
Ohio, for the express purpose of having Indi'vidi_xals i through’ 3 1ill the written prescriptions at
local phanﬁacics in West Virginia and Ohio, sell the oxycodone to othgxs for street value, and
share the proceeds of the drug _saies with the defendant Tod Hagins,”

13. Annotated in paragraph 11 under the “Manner and Means™ section for Count One of
the Informatioh is the following: “Individuals 1 through 3 did fill ihe written prescriptions for
oxycodone written by the Befendéxlt Tod Hagins at local pharmacies, sold some of the
oxycodone to othprs for street value, retained some of the oxycodone for their own personal
consumption, and shared some of the oxycodone with the defendant Tod Hagins.”

14. Aonotated in paragl;aph 12 under the “Marmer and Means” section for Cdunt.One of
the Information is the following: “Individuals 1 through 2 then paid the defendant Tod Hagins an
agreed upon amount per pill in cash. Upon receipt of h1s share of the proceeds of the drug
distribution, the defendant Tod Hagins provided new prescriptions for oxycodone to Individuals

1 through 3>



15. Annotated in paragraph 13 under the “Manner and Means” section for Count One of
the Information is the following: “The prescriptions the defendant Tod Hagins provided to

Individuals 1 through 3 were written without a legitimate medical purpose and outsule the usual

course of professional practice.™

16. Count Two of the Information charged Respondent with the felony offense of
Healthcare Fraud, in violation of 18 U.S.C. §1347.

17. Count Three of the Information charged Respondent with the felony offense of
Money Laundering, in violation of 18 U.S.C. §1956(@)(1)(B)().

18.. Onor abont April 16,2018, a g}xilty plea agreément was ﬁle& in the United States
District Court for the Northern District 'of West Virginia in the matter of United States of
America v. Tod Hagins, M.D, at Criminal No. 5:18cr7.

'19. A true and correct copy of the guilty plea agreement referenced in paragraph 18 is
attached and incorporated as Exhibit B.

20. As referenced in the guilty plea agreement, Respondent agreed to plead guilty to
Counts One through Thrce of the Information.

21. On or about April 16, 2018, the United States District Court for the Northern District
of West V'irginiavissued an Order in the matter of United States of America v. Tod Hagins. M.D.
at Criminal No. 5:18¢r7.

22. A true and correct copy of the Order referenced in paragraph 21 is attached and |
incorporated as Exhibit C.

23. As referenced in the aforementioned Order;_ the Court accepted the Respondent’s

guilty plea to Counts One through Three of the Information.



24. As referenced in the aforementioned Order, the Court deferred adjudging the
Respondent guilty of the crimes charged in Counts One through Three of the Information until * »

the time of sentencing of Respondent.

25. Based upon the Toregoing factnal al]eéahons, the Respondent’s continued pracfice as
a medical p]iysi'ci;_m and surgeon within the Commonwealth of Pennsylvania, along with the
exercise of any other authorizations to practice the pmféss’ion issued by the Board, makes
Respondent an immediate and clear danger to the public health and safety,

' WHEKEFORE, the Petitioner respectfully requésts that the Board issue an Order
immediatdy suspending all of Respondent's authorizations to practice the profession issued by the
Board, and in particular, the license to practice as a medical physician and surgeon, license number
MIDD430273, pursuant to the authority graﬁtcd to it pursuant to Section 40(a) of the Medical Practice

Act, Act of December 20, 1985, P.L. 457, No. 112, ("Act"), 63 P.8. § 422.46(3)_'

Respectfully submitted,

Keith E. Bashore
Prosecuting Attorney .
Commonwealth of Penmsylvania
Department of State.

P.O. Box 69521

Harrisburg, PA 17106-9521

(717) 783-7200

DATE: ?//B//g
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UNITED STATES DISTRICT COURT FOR THE Ry £
NORTHERN DISTRICT OF WEST VIRGINIA e O
R
. - se(/mg.rcoa,?
~UNITED STATES OF AMERICE; 005 Vo

3 Plaindil C;'iminal No. S - ‘ g ar —-7‘ - _
. S o

- Violafions:  18US.C.§1347 -
TOD HAGINS, M.D. . o 18 U.S.C. § 1956{a)(L)(B)(3)

. : : AUSC.§841@)
Defendant. 21 US.C. §841(BY1NO)
21US.C §846

INFORMATION
The United States Attorncy charges that;

COUNT ONE ,
(Conspiracy to Distribute Controlled Substances Outside the Bounds of Professional Medical Practice)

Objects af the Cansplmcy

: Bcfwvecn in or sbout 2t 2012, through at Ieast on ot about September 13, 2016, within the Northern
Judicial Di.s!rict of West Virginia and elsewhere, the defendani TOD HAGINS, M.D., together with
Individual 1, Individua! 2 and Individual 3, who ar:‘: co-conspirgtors not charged herein, did unlawfully,
willfully, intentionally, and knowingly combine, conspirs, confederate and agree and have a tacit
understanding with each other and with other persons known end unknown, to cor/nmit certein offenses
against the United States, to wit s fbllaws; |

L To engage in the business of knowingly distributing and causing {o be distributed

controlled substances without a legitimese medical purpose and outside the usual course of professional

EXHIBIT
A
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practice in violation of Title 21, United States Code, Section B41(2)(1).
Backgtound of the Conspiracy
2, . The defendant TOD HAGINS 55 physxcian who was authorized by the Drug.

Enforcement Administration (DEA) to prescribe Schedule I, 11T and IV controlled substances and was
authorized by the Substance Abuse and Mental Health Services Adxmmstratlon (SAMHSA) to prcscnbe
suboxone. subutex and buprenorphine, Schedule Il controlled substances, for the purpose of ireating
patients for opioid addiction, The defendant TOD HAGINS was assigned certain DEA registration
numbsrs for those purposes, .

3. The defendant TOD HAGIN S operated a general medical prachce known as Tod Hagins,
M.D., PLL.C at 3920 Washmgton Street, chrton, West Virginis, In the regular course of treating
patients at his general medics] practice, the defendant TOD HAGINS prescribed Schedule I, I and 1V )
controlled substances, _

. 4. The defendant TOD HAGINS also aperated a drug addiction treatment center known as
the Weirton Suboxme Clinic gt that same location, Tn the regular course of tréating patients at his drug
addiction tréatment center, the del‘endant TOD HAGINS prescribed Schedule J1f controfled subsfances
including suboxone, subutex and buprenorphine,

5. Individual 1 was & former patient of the defendant TOD HAGINS who sought treatment
for pein from the defendant TOD HAGINS at his general medical practice known as Tod Hagms, M.D.,
PLLC. _ »

6. h_\dividual 2 was a social friend of the defendant TOD HAGINS.

7. Individual 3 waes a fonner patient of the defendant TOD HAGINS who sought tréatment
for heroin addiction from the defcndant TOD HAGINS at the Weirton Suboxone Clinic.

8. The defendant TOD HAGINS provided Individuals } through 3 with
prescriptions for controlled substances which were outside the bounds of medical practice and_ withowut

2



L4 ot
03/12/2¢ 4 BABRAXO0DUTRRPIYES Docuniéht TLARKSERE/12/18 Page 3 0f 9 PagelD #&Be 147020

legitimate medical purpose for sale to others for street value in exchange for e share of the proceeds from
the drug sales,

9. The scheme to distribuite cantrolled substances oceurred et & time when the defendant

TOD HAGINS was operating the Weirion Suboxane Clinie and ‘holding himself out to be physician
with a board certification in addietion medicine.
| Mérmer and Means
- In order to aceorplish the foregoing objects of the conspiracy to engags in the illegal distribution
of controlled substances without a legitimate raedical purpose and outside the umial course of
professiong! practice, the defendant TOD HAGINS and Individuals 1 through 3 used the following
menner and means, among others: .

10, = The defendant TOD HAGINS, utilizing the DEA registration numbers assigned to him
for the purpose of prescribing Schedule I, I and [V controlled subst'an-ccs to his pétiexits in the course
of treatment in his genéral medical practice and his drug addiction treatrent center, provided Individuals
1 through 3 with prescriptions for oxycodone, 8 Schedule IT controlled substance, from the building in
Weirton, West Virginia which hoised his general medical practice and the Weirton Suboxone Clinic and
from his home m Winlersville, Ohio, for the express purpose of having Individuals 1 through 3 fil] the
written preseriptions at local pharmacies in West Virginia and Ohio, scll the ‘oxycodone to others for
street value, and share the proceeds of the drug sales with the defendant TOD HAGINS..

1. Individuals 1 through 3 did fill the writtén prescriptions for oxycodone written by the
defendant TOD HAGINS at local pharmacies, sold some of the oxycodone to others for street value,
retained some of the oxycodone for th.cir own persongl consumption, and shared some of the oxycodane
with the defendant TOD HAGINS, - |

2. Ipdividuals 1 through 3 then paid the defendant TOD mcnizs an agreed upon amount
per pill in cash, Upon receipt of his share of the proceeds of the drug distribution, the defendant TOD

3
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HAGINS provided new prescriptions for oxycadone to Individuals 1 through 3.

13 The ptesoriptions the defendant TOD HAGINS provided to individuals 1 through 3 wer

wrltten without & legitifnate medical purpose and outside the usun] course of ﬁmfessiongl practice.

All inviolation of Title 21, United States Code, Sections 841(a)(1), 841(B)(1)(C) and 846,
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€OoU
(Healthcare Fraud)

Operation of the Medicsid Progyam

The Meditaid program was established lo provide necessary and &ppropriste health care o the poorangd
impoverished who arc aged, blind or disabled and members of families with dependent children.
Individuals insured by Medicaid were known s “recipients.” Medicaid was. “Federal heaith. care
program” a3 defined in 42 U.S.C. § 1320a—7b(f) end a “hezlth care benefit program® as defified in18
US.C. §24(0). |

2. Inthe State of West Virginia, the Medicaid program was administered by the Wesé

i

Virginia Depéartment of Health and Human Resources thron gh the Bureau for Medical Services.

3. Medicaid only paid for services and ftems, such as preseriptions, which were considered
medically necessary, performed within accepted medical standards, and were rendered for a legitimate
medical puipose,

The Scheme. _

4. Asset forth in Count Ot of this Information, the defendant TOD HAGINS, utilizing
the-DEA registration numbers assigned fo him for the purpose of preseribing Schedule II, III and 1v
controlled substances to his patients in the cousse of freatment in his general medical practice and hig
drug ad;icn'ors treatment center, provided individusls | neluding Individual l' with preseriptions for
oxyeodoné, a Schedule I controfled substanee, for the express purpose of filling the written preseriptions

#t local pharmacies and selling the oxycodone 1o others fot street value in exchange for a share of the
dmgs and drug ptoceeds, .

5, Individual 1 was insured by West Virginia Medicaid. As part of the scheme to
distribute the oxyeodone obtained from the prescriptions written by the defendant TGD HAGINS, the
defendant TOD HAGINS and Individual ~1=agne§.d that the defendant FOD HAGINS wouldswritetwo
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monthly prescriptions for axycodone pills, one not 10 exceed the maximum amount of oxycodone pills
3 \ '
West Virginia Medicaid would pay for, and one for the remsining amount of pills, so that Individual 1

could §ill one prescription uvsing West Virginia Medicaid and have Wcs"_: Virginia M'edice{id payfora

portion of the pills the defondant TOD HAGINS and Individual 1 were illegally dism‘bimng

6. It was part of the schéme that the defendant TOD HAGIN S did provide prescnptlons
for oxyeodone, & Schedu!e 1T controlled subs!ancc, to Individual 1 which were without a legitimate
medical purpose and outside the usda.l course of pmfessional practice..

7. Itwas futher part of the scheme that in doing so, the defendant TOD HAGINS caused
claims to be subnuﬁed lo Medicaid for reimbursement to pharmacies for the illegal prescnphons
writlen and provided by the defendant TOD HAGINS to Individugl 1.

8. It was part of the scheme that Individual | did use West Virginia Medicaid and heve
West ergu'ua Medicaid pay for a portion of the pills the defendam TOD HAGINS and Individual 1
were illegally distributing, '

9, Asaresult of the scheme, the defendant TOD HAGINS did knowingly and willfully
execute and attempt 1o execute the above-descfibcd scheme to deﬁ'aua Medicaid, a health care benefits
program, in connection with the delivery of and payment for healtheare benefits, items and services by
means of materially false and fraudulcnt preineses, representations and p‘romis:s; money owaed by and
under the custody and control of the heslth care benefits program, thet is, by causing Medicaid to
transmit health care bencfit program funds to pharmacics for the payments of illegal prescriptions.

10. On or about the dates lisied below, in the Northern District of West Virginia and
elsewhere, the defendant TOD HAGINS did knowingly and wxllfully execute and attempt to execute

" the above-described scheme to defraud Medicaid, a health care benefit program, in connection with the
delivery of and payn;cnt for health care benefits, items end services by causing Medicaid to transmit
health care benefil program funds to pharmacies in the approximate amounts listed below, which funds

6
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were for prescriptions written by the defendant TOD HAGINS to Tndividual 1 which were not
medicslly necessary and which were written without & legitimate medical purpose and outside the

usual course of professional practice:

DATE AMOUNT
03/30/2615 §49.53 |
04/27/2015 $52.91
03/26/2013 $49.53

06222015 $45.53
v 07/20/2015 $52.91
08/17/2015° $52.91
_10/12/2015 . £55.91
-11/09/2015 $25.54
12/07/2015 - $55.91
01/0472616 $55.91
02/01/2016 $55.91
02/29/2016 £37.35
-03/28/2016 $62.40
04/2512016 §61.25
07/18/2018 859.26
08/15/2016 $32.86

All in viclation of Title 18, United States Code, Section 1347,
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COUNT THREE
(Moncy Laundering)

1. On or about July 12, 2016, within the Northem District of West Virginia, the defendant °

———IODWWMMMWWMW

interstate commerce, that is, he deposited the sum of $4,000.00 into a business equity line of eredit,
aceount hurmber nxx;cx4525, ﬁeld in the name of Tod Hagins, M.D, 4

2. The $4,000.00 deposited in the business equity line of credit, acéount number
xmmoc4525 involved in whole of in part the proceeds of a specified unlawful activity, that is, the
zllegal distribution of controlled substances without a kegitimate medical purpose and outside the usual
course of professional practice, as charged in Count One of this Information.

3. ﬁle defendant TOD HAGINS did so knowing that the transactign was designed in

whole or in part to concea] and disguise the nature and source of the procéeds of the specified unlawfu}
activity, namely, the illepal disiribution of controlled substances without a legitimate medical purpose
and outside the usual course of professional practice, and that the property involved in the financial
transaction rept;csented the proceéd's of some form of unlawfid activity.

All in violation of Title 18, United States Code, Section 1956¢a)( 1Y(B)().
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FOREEITURE ALLEGATION

" (Controlied Substance Act)

1._ Pursuan( to Title 21, United States Code, Section 853 and Title 21, United States Code,

Section 846, the govemmcnt will seek the forfeiture of froperty &s part of the sentence imposed in this
case, that is, the forfeiture of any property used, or intended to be used, fo commit or to facilitate the
commission of the sbove reférenced offense, and eny property constituting, or derived from, procseds
obtained directly or indirectly, &s a result of such offense, and a money judgment in the amount of at
teast $130,160.00..

2, Pussuant to Tide 18, United States Code, Section 982(b)(1), and Tnle 28, United States
Code, Section 2461(c), the gcvemmcm will seek forfeiture of subsntuie property up to the vzduc of
proparty subject to divect forfexture that is not available for forfeiture on account of any act or oxmssmn

contemplated by Txtle 21, United States Code, Scetion 853(p)(1)

W

WILETYAM J. POWELL
United States Attorhey

Sarah E. Wagner
Assistant Unitéd States Attorney
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United States Department of Justice

United States Attorney’s Office
‘Northern District of West Virginia

Dexek ¥ _Hasinnillar Fadam] Build:

320 West Pike Streat Phone: (304) 623-7030
Suite 300 FAX: (304)623-7031
. Clarksharg, WV 26301
February 20, 2018
VIA EMAIL;
John A, Schwab | FiLEp
Pietragallo Gordon Alfano Bosick & Raspanti, LLP 4P _
One Oxford Centre, 38th Floor R 162015

Pittsburgh, PA 15219 5. Dis
_ WHE;FI,A?G’: %’gg—vao
Re:  United States v. Tod Hagins oo
. STUgCRr~-17
Dear Mr. Schwab:

The purpose of this letter is to extend a plca offer to your client, Tod Hagins. It is
agreed between the United States and your client as follows,

1. Dr. Hagins will plead guilty to the attachied Information charging him with
one count of conspiracy to distribute a controlled substances outside the course of
professional practicé in violation of Title 21, United States Code, Sections 841(a)(1),
841(b)(1)(C) and 846, one count of healthcare fraud in violation of Title 18, United States
Code, Section 1347, and orie count of money laundering in violation of Title 18, United
States Code, Section 1956(A)1)(B)().

2, The maximium penalty to which Dr. Hagins will be exposed by virtue of his
plea of guilty to the Information as stated in paragraph 1 above, is, for Count One, a
imprisonment for a ferm not more than 20 years, & finé of not more than $250,000.00, and

" a period of supervised release of not more than 3 years; for Count Two, imprisonment for

a term not more thari 10 years, a fine of not more than $250,000.00, and a period of
supervised release of not more than 3 years; for Count Thres, imprisonment for a term not
mare than 20 years, a fine of not more than $500,000.00 and a period of supervised release
of not more than 3 years; and a special mandatory assessment of $100.00 (18 US.C. §
3013) for each count which must be paid before the date of sentencing by money order or

certified check, made payable to the United States District Cout.

Tod Hagins Date
) KR A
John A, Stk AD) Date

Counsel for Dr. Hagins

EXHIBIT
B
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John A, Schwab

. February 20,2018

Page2 -
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him and will give signed, sworn statements and grand jiry and trial testimony relative
thereto. Dr. Hagins will agree to submit to a polygraph examination if requested to do so
by the United States Attorney's Office for the Northern District of West Virginia. Nothing
contained in any statemient or any testimony giveén by Dr. Hagins, pursiant to paragraph 4,
will be used against him as the basis for any subsequent prosecution by the United States,

3. Dr.Hagins will be completely forthrigl_)t and truthful with federal officials in

4. Itisunderstood that any information obtained from Dr. Hagins in compliance
with this copperation agreement will be made known 16 the sentencing Court although,
pursuant to Guideline 1B1.8, such information may not be used by the Court indetermining
Dr. Hagins’s applicable advisory guideline range. Such information may be used by the.
Court, the probation office and the United States to support the United States’ contention .

-that Dr. Hagins’s offense. level, before any reductions for acceptance, is a level 28,

Furthermore, if, in the opinion of the United States Attorney’s Officé, Dr. Hagins breaches

this plea agreement, then any statement by Dr. Hagins made pursuant to this plea agreement

and any evidence derived therefrom, directly or indirectly, may be used against him without

limitation. The United States agrees not to purstie any other federal crimés known to the

United States as of the date of this plea agreement. However, this agreement does not

prevent Dr. Hagins fromi being prosecuted for any other violations of other Federal and

state laws he may have committed should evidence of any such violationis be obtained from

an independent legitimate source, separate and apart from that information and testimony

being provided by him pursuant to this'agreement, In addition, nothing contained in this

agreement shall prevent the United States from prosecuting Dr. Hagins for perjury or the.
giving of a false statement to a federal agent, if such a situation should occur by virtue of
him fulfilling the conditions of paragraph 3 above,

5. Atfinal disposition, the United States will advise the Court of Dr. Hagins's
forthrightness and truthfulness, or failure to be forthright and truthful, and ask the Court to
give the same such weight as the Court deems appropriate. .

6. There have been no representations whatsoever by any agent or employee of
the United States, or anty other law enforcemént agency, as to whei the final disposition in-
this matter should and will be. This agreement includes nonbinding recommendations by

5/8/)8

Tod Hagins 2/ Date -
XD 2y 2.0

Totiy &._Séhwb (Y Date
Counsel for Dr. Hagins
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John A. Schwab
February 20, 2018
_ Page3

the United States, pursuant to Rule 11(¢)(1){B). Dr. Hagins understands, however, that the.

Couit is not bound by thcsc sentence recommendanons zmd that Dr Hagins has no nght

forth in thxs plea agreement

7. Provided Dr. Hagins pays the $100.00 special assessment fees on or before
the day of sentencing, and provided the United States Probation Office recommends, the
United States will make the following nonbiriding recommiendations: I) if, in the opinion
of thie United States Attomey 5 Office, Dr. Hagins accepts responsibility, or if the probation
office recommiends a twao-level reduction for “accepta.ncc of responsibility,” as provided
by Guideline 3E1.1, the United States will concur in the récommendation; and 2) if
applicable, should Dr, Hagins give timely and complete information about his own
involvement and provide timely notice of his intent to plead guﬂty permitting the United
States to avoid trial preparation, and comply with all the reéquirements of this agreément,
the United States will recommend an additional one level for timely acceptance of
responsibility if this agreement is signed and returned to the United States Attorney’s
Office by 12:00 p.m. on March 8, 2018, and 3) the United States will recommend that any
sentence of incarceration imposed should be within the epplicable guideline range.

8. If, in the opinion of the United States, Dr. Hagins either engages in conduet.
defined under the Application Notes 4(A) through (K) of Guideline 3Cl.1, fails to
cooperate as promxsed fails to pay the special assessment prior to the sentencing hearing,
or violates any other provision of this plea agreement, incliding providing a complete and
truthfil debriefing, then the United States will not be bound to make the foregoing

. recommendations, and Dr. Hagins will not have the right to withdraw the plea.

-9, Pursuant to Sections 6B1.4 (Snpulanons (Policy St_atement)) and 1B1.3
(Relevant Conduct), the parties stipulate, with respect to. Count One, that between in or
about 2012 through at least an or about Septeihbei' 13, 2016, within the Northern Judicial
District of West Virginia, mcludmg at the premises located af 3920 Washington Street,
Weirton, West Virginia, Dr. Hagins, along with others, did unlawfully, willfully,
intentionally, and knawingly combineg; conspire, confederate and agree and have a tacit
understanding with each other and with other persons known and unknown, to engage in
the business of knowingly distributing and causing to be distributed confrolled substances
without & legitimate medical purpose and outside the usual course of professional practice

e — ‘3/3/ ¥
Tod Ha?ms . Date
F- -2
John A. Sch Date

Counset-ur D agms
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in violation of Title 21, United States Code, Séctions 841(2)(1), 841(BX1X(C) and 846
The parties further stipulate that Dr. Hagins’s relevant drug conduct is 80 kg - 100 kg

et e snnen vy 4 s o f ey

maTyuatid eqUIvAICTIT and that @ Two 1evel enhancement applies pursiamt 10 USSG
§ 2D1.1(b)12 for miaintaining a drug involved premise. ’ :

The parties further stipulate, with respect to Count Two, that between in of about at least
March 30, 2015 through on or about September 13, 2016, within the Northem Judicial
District of West Virginia, Dr. Hagins, did knowingly and willfully execute and attempt to
execute & scheme to defraud Medicaid jri connection with the delivery of and payment for
health care benefits, items and setvices by causing Medicaid to transmit health care bénefit
program funds fo pharmacies for prescriptions without a legitimate medical purpose and
outside the usual course of professional practice i violation of Title 18, United States
Code, Section 1347. The parties fuither stipulate that Dr, Hagins's base offense level is 6
pursuant to USSG §§ 2B1.1(a)(2) and (b)(1)(A). .

‘The parties further stipulate, with respect to Count Three, that on or about July 12, 2018,

within the Northern District of West Virginia; Dr, Hagins did knowingly deposit the sum
of $4,000.00 into a business equity line of credit held, account number xx0x4525 in the
narie of Tod Hagins, MD., that the sum of $4,000.00 involved in whole or in part the
proceeds of a specified unlawful activity, that is, the illegal distribution of controlled *
substances ‘outside the bounds of professional medical practice and without legitimate
medical purpose, as charged in count one of this indictriient and that Dr. Hagins knew that

the transaction was designed in whole or in part to conceal and disguise the nature and

soutce of the procéeds of the specified unlawful activity, namely, the illegal distribution of
controlied substances without a legitimate medical purpose and outside the usuzl course of
professicnal practice, and that the property involved in the financial transaction represented
the proceeds of some form of unlawful activity, The parties further stipulate that Dr.

© Hagins base offense level pursuant 1o USSG § 281.1(a)(1) is 24 (the offense level for his

udderlyitig drug offense), that a two-level enhancement applies pursuant to USSG
§ 281.1(b)(2)(B) applies for a conviction under 18 U.8.C: § 1956, and that a two level
enhancement applies pursuant to USSG § 3B1.1 for abusé of position of trust,.

10.  The United States reserves the right 1o provide to the Court and the United
States Probation Office, in connection with any presentence investigation that may be
ordered pursuant to Rule 32(c) of the Federal Rules of Criminal Procedure, or in connection

/AN, 3/2 /!x
Tod Hagins . Date
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with the imposition of sentence should the Court, pursuant to Rule 32(c)(1), not order a
presentence investigation, relevant information including Dr. Hagins's backgmund

Crifinal Tecord, o11enses charged in e TP il
Rule 32(0)(2) of the Federal Rules of Criminal Procedure as will-enable the Cowt to
exercisé its sentericing discretion, The Unifed States also retains the right to respond to
any questions raised by the Court, to correct any inapcuracies or inadequacies in the
anticipated presentence report to be prepared by the Probation Office of this Court, and ta
respond to any written or oral statements made by the Court, by Dr; Hagins or by his
counsel.

11, Dr. Hagins understands that thie United States Sentencing Guidelines are now
advisory and no longer mandatory. It is thérefore understood that the sentencing court may
ascertain and impose a sentence below or above the apphcable Guideline range, so long as
that sentence is reasonable and within the statutory maximum specified in the United States
Code for the offense of conviction.

12.  Dr. Hagins is aware that 18 U.S.C. § 3742 affords a defendant the right to
appeal the sentence imposed. Acknowledgmg this, and in exchange for the concessions
made by the United States in this plea agreement, if Dr. Hagins’s sentence is within the
statatory maximum, then Dr. Hagins waives the right: .

a. - to appeal any order, the conviction and any sentence on any graunds,
including those grounds set forth in 18 U.8.C. § 3742; and

b to challenge the conviction or the sentence or the manner in which it was
determined in any post-conviction proceeding, mcludmg any proceeding under 28 U.S.C.

- § 2255. Nothing in this paragraph, however, will act as d bar to Dr. Haging perfecting any

legal remedies he may otherwise have on appeal or collateral attack respecting claims of’
ineffective assistance of counsel or prosecutorial misconduct. Dr. Hagins agrees that there
is currently no known evidence of ineffective assistance of counsel or prosecutorial
misconduct.

13.  As part of this agreement, Dr, Hagins agrees 10 relmqmsh his medical
licenses in West Virginia, Ohio, Pennsylvania and California, and in any other state in
which he holds a medical license, no-later than the date of sentencing. Dr. Hagins further

W m — 3/8/"5’
Tod Hagins Date
N Y 200Y

John A. %ch\‘ﬁtg ? " Date
Counsel T,
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agrees that he will not seek reinstafement of any medical license he presently holds, nor
will he seek a new medical license, nor will he seek employment in any ‘position which

Tequires or permifs him 10 handle of dispense controlled subsiances guring any ume period
in'which he is serving a term of imprisonment. Dr. Hagins also agrees that as & condition

of any period of supervised release, he will not seek teinstatement of any medica] license

he presently holds, nor will he seek a new medical License, 67 will be seek employment in

any position which requires or permits him to handle or dispense controlléd substances.

. 14, Dr. Hagins understands that mandatory restitution is required in this ¢ase and
agrees to make restitution to the victim of the crime charged in Couit Two of the
Information; Dr. Hagins agrees to make restitution to the West Virginia Medicaid Fraud

Control Unit in the amount of $809.62.

- 15, Dr. Hagins understand that forfeiture will be part of the sentence imposed in
this case, and Dr. Hagins agress to the forfeiture of his interest in the any property
constituting, or derived from, proceeds obtained directly or indirectly, as & result of such
offense. Dr. Hagins stipulates that the amomnt of the proceeds of his offense conduct is
$130,160.00 which represents & portion of the proceeds Dr. Hagins received in connection
with his role in the drug offense. Dr. Hagins agrees to the entry of a forfeiture personal
money judgement in the amount 0f $130,160.00, Dr. Hagins agrees to satisfy the forfeiture
money judgment obligation before making any payment to satisfy any othér finaricial
obligation except the payment of the special assessment. Dr. Hagins stipulates that
substitute property is subject 1o forfeiture becanse, as a result of Dr. Hagins’s acts and
omissions, all property subject to'direct forfejture is niot #veilable for forfeiture for the.
reasons described in for the reasons'described in 21 U.S.C. § 853(p)(1), subparagraphs (A)
—(E ). Until the value of sich property subject fo direct forfeiture has been forfeited, Dr.
Hagins will not contest the forfeiture of any substitute asset the government seeks to forfeit.
Dr, Hagins hereby waives all interest in any property subject to this plea agreement in any
administrative or judicial forfeftire procezding, whether criminal or civil; state or federal,
Dr. Hegins also agrees to consent to the entry of orders of forfeiture for such property and
waives the requirements of Federal Rules of Crimina] Procedure 32.2 and 43(2) regarding
notice of the forfeiture in the charging instrunient, the announcement of the forfeiture at
sentencing, and the incorporation of the forfeitire in the Jjudgment, Dr. Hegins agrees to
take all steps as requested by the United States to pass clear title to forfeitable assets to the
United States, and to testify truthfully in any judicial forfeiture proceeding, Dr, Hagins also

M 5/3/(3
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John A(Schwib 7 () Date

Counsel for Dr. Hagins




Case 5:1B-cr-00007-FPS-JES Docﬁment 11 Filed 04/16/18 Page 7 of 7 PagelD #: 35

John A. Schwab -
February 20, 2018
Page 7

waives all constitutional and statutory challenges in any manner (including direct appeal,
habeas corpus, or any other nfeans) to any forfeiture carried out in"accordance with this

PIcR AETECInetit onl any prounds, includimng That the Torfeifie COnsTes 3 SXCEssive 1ne

or punishment. Dr. Hagins further waives any failiire by the Court to advise Dr. Hagins of
the applicable forfeiture at the time the guilty plea is accepted as required by Rule
H®X(O). : ‘

Additionally, Dr. Hagins waives any and all interest that he may have in the original
patient and/or medical records that were taken from his business during the course of the
investigation and that are ¢urrently in the custody of the government, and agrees that the
government may dispose of such records, '

16. I Dr. Hagins's plea is not accepted by the Court or is later set aside or if Dr,
Hagins breaches any part of this agreement, then the Office of the United States Attorney

will have the right to void this agreement.

, 17. The above sixteen (16) paragraphs constitute the entire agresment between
Dr, Hagins and the United States of America in this matter. There are 10 agreements,
understandings or promises between the parties ather than those contained in this
agreement. :

Sincerely,
WILLIAM J. POWELL
United States Attorney

- pan§, hgron

By: Sarah E. Wagner
Assistant United States Attomey

As evidenced by my signature at the bottom of the seven (7) pages of this letter agreement,
I have read and understand the provisions of each paragraph herein and, hereby, fully
approve of each provision.

N — 3y ig
Tod Hagins = Date
] - T , 2~ -220%
JohrlA_Schyfab\__J K Date

Counse! for Dr. Hagins
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IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF WEST VIRGINIA

UNITED STATES OF AMERICA,

K% DN R ¥ -3
g e .3 § e i v g

V. : - - Criminal Action No. 5:18CR7
_ ' (STAMP)
TOD HAGINS, M.D.,
' Defendant.
, ORDER

On April 16, 2018, came the United States of America, by
Assistant United States Attorney Saraﬁ E. Wagner, and also cawme the
defendant, Tod Hagins, M.D., in person and by his attérneYy'John A.
Schwab, Esqg.

Counéel for the United States advised the Court that it had
entered into a plea agreement with the defendant, which tﬁe
Government then summarized for the Court. Tﬁe'defendanp stated in
open court that he fully understands and agrees with the terms of
the plea‘agreement, and that no other agreements had been made
between him and theé Government: The Court noted that while the
plea agreement contains certain non-binding recommendaﬁions
pursuant to Federal Rule oﬁ.Criminal Procedure 11{c), the Court
will not at this time accept or rejecﬁ the plea agreement and
recommendations contained therein until the Court has had an
opportunity to receive and review a presentence report. The Court
advised the parties that it is not bcund by the stipﬁlation
contained  in the plea agreement gnd will defer action upon the

stipulation until receiving and reviewing the presentence report.

EXHIBIT
C
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The Court explained to the defendant that the plea agreement
contains a .waiver of appellate rights. The .d_efendaht indicated

that he understands the waiver.

—Fhe—ConrtORBERES—theplea—agreement—fited-

The Court confirmed that the defendant vhad received and
reviewed the information in this matter with his attorney. The
defendant V;va.ived' the reading of the information. The Court advised
the defendant of thé eléements of the offense charged in Counte One,
Two and Three to which the defendant proposed to enter a plea of
guilty. Then the Court advised the defendént of the minimum and
maximum séntence for Coun_ts One, Two and Three. The Court also.
advised the defendant that as part of the fine, he could be
required to»pay the costs of imprisonment, community confinement,
"or supervision. The Court also informed the defendant of the
mandatory special assessment applicable to this case.

The Court informed the defendant that under the Sentencing
Reform Act ‘Of 1984‘ certain Sentencing Guidelines may be api:licable
to this case in an advisory capacity.' The defendant stated that he
had reviewed the various factors taken into consideration by the
Sentencing Guidelines with his attorney, and that he understood
that a sentence would not be determined until after the United
States Probation Office had prepared a présentence report: The
Court moted that it is not bound by the Guidelines in'imposing
sentence. The Court also noted that it is not bound by the

recommendations in the plea agreement, and that according to the.
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defendant’s plea agreement, the defendant does not have the right
to withdra& his guilty plea.if the Court does not follow the non-
binding recommendation in the plea agreement.
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matter presented to a Grand Jury and eiplained the Grand Jury
process. The defendant stated in open court that he saw no benefit
of having the case presented to the Grand Jury and no prejudlce in
proceedlng by information. The Court read the Waiver of Indictment
form to the defendant; who then signed the form in open court.

The Court advised the defendant of his right to plead not
guilty and maintain that plea during a‘ﬁfial before a jury of his
peefs. The Court also informed the defendant of the right to be
represented‘by counsel during trial, the right not to testify, and
the right to have the Government prove its case beyond a reasonable’
doubkt. The Court also noted that the jury’s verdict must be
unanimous. The defendant stated in>open court that he understood
all of these rights and understood that he would be giving up all
of these rights by entering a plea of guilty. The defendant and
his counsel stated that the defendant understood all of the
consequences of pleading guilty,

The Government called Special-Agent éuy P: McCartney of the
. Drug Enforcement_Administration to présent a factual basis for the
plea. Counsel fof the defendant did not cross-examine . Special

Agent McCartney. Neither the defendant nor defendant’s counsel had
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corrections or additions to make to Special Agent McCartney’s
testimony..

The Court reviewed with the defendant all of the rights that

=y LDHWMWW - X i Cy 51

for the proposed plea of guilty. The defendant then entered a plea
of GUILTY to Counts One, Two and Three of the information,

The defendant stated that the plea was not a‘result of any
threat, coercion or harassment and that the plea was not the resuit
of any promises except those promises contained in the plea
agreenent. 7

The defendant further stated that his attorney hadg adequately
represented him in this matter and that neither he nor his attorney
had foungd any defense to the charges contained in Cohnts One, Two
and Three of the information.

The defendant etated that he was in fact guilty of the crine
charged in Counts One, Two‘and Three of the information.

Based upon the defendant’s étatements and the testimony of
Special Agent McCartrney, the Court finds that the defendant is
competent to enter a plea, that the plea is freely and voluntarily
given, that the defendant is aware of the nature of the charges
against him and the consequences of his plea, and that a factual
basis exists for the tendered plea. Accordingly, the Court hereby
ACCEPTS the plea of GUILTY to Counts One, Two and Three of the
information. The Court stated.that it will defer adjudging the

defendant GUILTY of the'crime charged in Counts One, Two and Three
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of the information until the time of sentenczng Pursuant to
Federal Rule of Criminal Procedure 11(c} and United States

" Sentencing Guideline § 6B1l.1(c), acceptarnce of the proposed plea

—agre oo i referred—umbiiets
Court has received ana reviewed the pfeséntence report prepared in
this‘matter.'

Pursuant to United States Sénténcing Guideline § 6R1 ef seg.,\
it is hereby ORDERED that:

1. The Probation Offlce undertake a  presentence
investigation of Tod Hagins, M.D. and prepare a presentence report
for the Court; 4 '

2.. Pursvant to Federal Rule of Criminal Procedure 32(eg) (3),
the United States Probation Officer is directed noé to disclose to
the defendant, the deféendant’s counsel, or fhe attorney for the
Goverﬁment fhe Probation Officer's recomméendation, if any, on the
sentence; ‘

3.  The presentence report be disclosed to the defendant,
defense counsel, and the Government at least thirty-five (35) days
before sentencing; .

4. Within fourteen (14) days after réqeiving the presentence
report, counsel filg and serve written senteéncing statements- and
objections to the presentence report, if'ény;

5; The defendant, Tod ﬁagins, M.D., appear before the Court
as later directed by: the Court for senténcing or such other

disposition as may be pronounced against him;
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6. A personal recognizance bond was established under which
the defendant was released.

The Clerk is directed to transmit copies of this Order to

3 - -1 1 L PR § - L] r 3. e . s e § L3 .
'\.-V\E,XISC.L L A AL J.IEL(:.LJ.A, LA AT ITIINENT 3 I QL G.HLJL UE-L LT
agencies,

DATED: April 16, 2018

/8/ Frederick p. Stamp, Jr.
FREDERICK P, STAMP, JR. .

UNITED STATES DISTRICT JUDGE



COMMONWEALTH OF PENNSYLVANIA
DEPARTMENT OF STATE
BEFORE THE STATE BOARD OFMEDICINE

Commonwealth of Pexmsylvama, B .
au atrd w‘zﬂe.AIc.: 1849 AQSSS
Occupatlonal Affairs
vs,
Tod Hagins, M.D,, Docket No: ) -49-18
Respondent
CERT IFICAT E OF SERVICE .

I, Keith E. Bashore, hereby ccmfy that I have this Q\L}T{;‘ day of'ﬁ@ /\d , 2018,

caused a true and correct copy of the foregomg Petition and Order of Immediate Tempor

Suspension to be served upon all parties of record in this proceeding in accordance with tﬁe
requirements of Section 33.31 of the General Rules of Administrative Practice and Procedure, 1
Pa, Code § 33.31 (relating to service by the agency).

PERSONAL SERVICE AND CERTIFIED MAIL, ELECTRONIC RETURN RECEIPT:
M‘“—————M

Tod Hagins, M.D.
109 Avalon Estates
Wintersville, OH 43953

9171 9690 0935 0158 8389 10

eith E: Bashore
Prosecuting Attorney
Commonwealth of Pennsylvania
Department of State

P. 0. Box 69521
Harrisburg, PA 17106-9521]
(717) 783-7200



